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HEARING DATE: June 18, 2018 AT 9:30 A.M.

STATE OF RHODE ISLAND SUPERIOR COURT
KENT, SC.

THE WASHINGTON TRUST COMPANY
VS, KC2016- 0415

IHLEFELD PROPERTIES, LLC,

DONALD F. IHLEFELD as TRUSTEE

OF THE DONALD F. IHLEFELD REVOCABLE TRUST,
DONALD F. IHLEFELD as TRUSTEE OF THE
BEVERLY A. IHLEFELD FAMILY TRUST,

THE DONALD FL {HLEFELD REVOCABLE TRUST &
THE BARBARA A. IHLEFELD FAMILY TRUST

THE WASHINGTON TRUST COMPANY'S MOTION TO ALLOW SECURED CLAIM
TO ESTABLISH PRIORITY OF LIEN, FOR ORDER TO ALLOW CREDIT BIDDING
AND FOR ORDER DIRECTING DISBURSEMENT OF PROCEEDS

Now comes The Washington Trust Company, ("WTC"), a secured claimant in the
above-referenced Receivership Estate and states as foliows:

1. WTC has filed with the Receiver a Proof of Secured Claim in the amount of Four
Hundred Fifty-Six Thousand Four Hundred Fifty-Three and 93/100, ($456,453.93) Dollars
as of December 15, 2016. The proof of claim describes in detail the amounts owed by the
Defendants and the properties of the Defendants, located at 2077 and 2083 Elmwood
Avenue, Warwick, Rhode Island to WTC pursuant to the loan obligations which were
secured by certain Mortgage Deeds, Security Agreements and Assignments of Leases and
Rents. The Collateral Interests being evidenced by the following collateral documents:

a. Mortgage, Security Agreement and Assignment of Leases and Rents from

Ihlefeld Properties, LLC to The Washington Trust Company in the amount of

$375,000.00 recorded in the City of Warwick, Rhode Island Land Evidence

Records in Book 6468 at page 1 on January 30, 2007 at 2:49 p.m,, as to the
property located at 2077 Elmwood Avenue, Warwick, Rhode Island.
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b.

All

Assignment of Leases and Rents from Ihlefeld Properties, LLC,to The
Washington Trust Company to secure the guaranty of the obligations of
Alhambra Building Co. Inc. in the amount of $350,000.00 recorded in the
Land Evidence Records of the City of Warwick, Rhode Island in Book 6468 at
page 19, on January 30, 2007 at 2:49 p.m. as to property located at 2077
Elmwood Avenue, Warwick, Rhode Island.

A Uniform Commercial Code Financing Statement from Ihleteld Properties,
LLC to The Washington Trust Company in and 1o ali personal property of
Ihlefeld Properties, LLC to secure the obligations of lhiefeld Properties, LLC
recorded in the City of Warwick, Rhode Island Land Evidence Records in
Book 6468 at page 33 on January 30, 2007 at 2:49 p.m.

Mortgage from Ihlefeld Properties, LLC to The Washington Trust Company
secure the guaranty of the obligations of Alhambra Building Co. Inc. in the
amount of $350.000.00 recorded in the City of Warwick, Rhode Island Land
Evidence Records in Book 6468 at page 35 on January 30, 2007 at 2:50 p.m.
as to property located at 2077 Elmwood Avenue, Warwick, Rhode Island,
and,

Mortgage from Donald F. Ihlefeld, Trustee of the Donaid F. Ihlefeld Revocable
Trust and Donald F. ihlefeld as Trustee of the Barbara A. |hlefeld Family Trust
to The Washington Trust Company to secure the limited guaranties of the
obligations of Ihelfeld Properties, LLC in the amount of $375,000.00 and the
obligations of Alhambra Buitding Co., Inc. in the amount of $350,000.00
recorded in the Land Evidence Records of the City of Warwick, Rhode Island
in Book 8293 at page 181 on December 22, 2014 at 12:50 p.m. as to the
property located at 2083 Elmwood Avenue, Warwick, Rhode Island.

of ihe above documents are hereinafter referred to as the " Exhibit A

Collateral Documents” Copies of all collateral documents are attached hereto in the

Exhibit labeled "Exhibit A Collateral Documents”.

2. As set forth in the Proof of Claim WTC asserts that the Defendants real eslate

and fixtures located at both 2077 and 2083 Elmwood Avenue, Warwick, Rhode Island are

collateral security for the obligations of the Defendants to WTC in the sum of Four hundred

Fifty-Six Thousand Four Hundred Fifty-Three and 93/100, ($456,453.93) Dollars as of
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December 15, 2016, plus accruing interest and costs (including attorney's fees).

3. WTC has attached to this motion as Exhibit B true copies of the following
documents which are secured by the Collateral Documents and which form the basis ot its
secured claim:

a. Promissory Note in the amount of $375,000.00 of Ihlefeld Properties, LLC to
The Washington Trust Company.

b. Line of Credit Promissory Note in the amount of $350,000.00 of Alhambra
Building Co., Inc., dated January 30, 2017 in favor of The Washington Trust
Company and the Guaranty of |hlefeld Properties, LLC of the obligations of
Alhambra Building Co, Inc. pursuant to the promissory note.

c. Forbearance Agreement among The Washington Trust Company, Alhambra

Building Co, Inc., Ihlefeld Properties, LLC and Donald F. Ihlefeld as to both the

above referenced $375,000.00 and the $350,000.00 loans and the Limited

Guaranty of both the Donaid F. Ihlefeld Revocable Trust and of the Barbara A.

ihlefeld Family Trust.

4. WTC has procured a title examination of the properties located at 2077 Elmwood
Avenue and 2083 Elmwood Avenue, Warwick, Rhode island which evidences the first
morigage, first security interest and assignment of leases and rents of WTC concerning
the $375,000.00 obligation and the second morigage interest of WTC concerning the
$350.000.00 in and to the real estate and fixtures located at 2077 Elmwood Avenue,
Warwick, Rhode Island and which evidences the first mortgage, first security interest and
assignment of leases and rents interest in favor of WTC concerning both the $375,000.00
and the $350,000.00 obligation in and to the property located at 2083 Elmwood Avenue,

Warwick, Rhode Island. A copy of the title examinations have been provided to the

Receiver.
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WHEREFORE, WTC prays that this Court: (a) approve WTC's secured claim in ull
as set forth in the Proof of Claim as a secured claim of a first mortgage, a first security
interest in all fixtures and assignment of leases and rents and a second morigage as to the
property of the Estate located at 2077 Elmwood Avenue, Warwick, Rhode Island, and (b)
as a first mortgage, first security interest in all fixtures and assignment of leases and rents
as to the property of the Estate located at 2083 EImwood Avenue, Warwick, Rhode Island,
subject to the claims of any municipal taxing authorities to the extent the same have priority
over the collateral interests and the Collateral Documents of the Secured Creditor; (c}
authorize WTC to credit bid up to the full amount of its secured claim in connection with
any proposed sale of the Collateral, as provided under applicable law; (d) authorize the
Receiver, in her discretion, to turnover proceeds to The Washington Trust Company as
monies become available on account of WTC's secured claim, and; {e) grant such other
and further reliet as this Court deems just and appropriate.

The Washington Trust Company
By its attorney:

/s Americo M. Scungio

Americo M. Scungio, Esq. #2771
Scungio & Priolo

167 Main Street

Waesterly, Rl 02891

401-596-0151
June 7, 2018

HEARING DATE: June 18, 2018 AT 9:30 A.M. the matter already having been
assigned for hearing on said date.
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CERTIFICATE OF SERVICE
| hereby certify that, on the 7th day of June, 2018;

XX | filed and served this document through the electronic filing system on the following
parties: Linda Rekas Sloan, Esq. & Peter G. Berman, Esq.

The document electronically filed and served is available for viewing and/or downloading
from the Rhode Island Judiciary's Electronic Filing System.

00 | served this document through the electronic filing system on the following parties:

The document electronically served is available for viewing and/or downloading from the
Rhode Isiand Judiciary's Electronic Filing System.

X[J | mailed or O hand-delivered this document to the attorney for the opposing party
and/or the opposing party if seli-represented, to all the parties listed on the attached list of
creditors at the addresses set forth therein.

/s/ NAME/s/ Americo M. Scungio
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The Washington Trust Co. v.
Ihlefeld Properties, LLC, et al
KC-2016-0415

Peter G. Berman, Esq.
Raskin & Berman
116 East Manning Street
Providence, Rl 02906

City of Warwick
Attn: Tax Collector
3275 Post Road
Warwick, R 02886

R.l. Depl. of Environmental Mgmt
Legal Department
235 Promenade Street
Providence, RI1 02908

Internal Revenue Service
15 New Sudbury Stree!
M/S 20800

Bosion, MA 02203

Internal Revenue Service
Insolvency Unit
380 Westminster St.. dth Fioor
Providence, Rl 02903

R.l. Division of Taxation
Legal Office
One Capitol Hill
Providence, R1 02908

LIST OF CREDITORS

City of Warwick
Attn: Tax Assessor
3275 Post Rd
Warwick, Rl 02886

Kent County Water Authority
1072 Main Stree!
P.O. Box 192
West Warwick, Rl 02893-0192

Internal Revenue Service
380 Westminster St., Ste 418
Providence, Rl 02903

R.l. Secretary of State

Corporations Division

148 West River Street
Providence, Rl 02904-2615

R.l. Division of Taxation
Employer Tax Section
One Capito! Hill, Suite 36
Providence, Rl 02908-5829

National Grid
PO Box 960
Northborough, MA 01532-0960

Clen Construction Corp.
105 Peck Hill Road
Johnston, RI 02819

Interbay Funding, LLG
4425 Ponce de Leon Blvd., 5th Fi.
Coral Gables, FL 33146

Allas Land Surveying, LLC
91 Parkway Drive
Warwick, Rl 02886

Donald Ihlefeld
116 W. Saint George
Southport, NC. 28461

R.I. Division of Taxation
1 Capitol Hill, Ste #1
Providence, Rl 02908
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National Grid
280 Melrose Street
Providence. Rl 02907

National Grid
¢/o John McCoy, Esqg.
Bengtson & Jestings, LLP
40 Wes!minster Street, Ste 300
Providence, Rl 02903



