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NOTICE TO CREDITORS

1. Pleagse Take Notice that a Hearing on the Receiver's
Petition For Instructiong pursuant to which the Receiver requests
instructions whether he should engage Pezza Law Offices as Special
Counsel to investigate, and if appropriate, to prosecute claims
against the Plaintiff, will be held at 9:30 a.m. on the 2*! day of
May, 2003, before the Providence County Superior Court, on the
Business Calendar, sitting in Courtroom 17, 4th Floor, The Governor
Licht Judicial Complex, 250 Benefit Street, Providence, Rhode
Island.

2. A copy of the Receiver's Petition is on file with the
Clerk's Qffice of said Court. For further information, please feel
free to call Theodore Orson, counsel to the Receiver at (401)
273-8300.

3. The Receiver shall give Notice of said Hearing by
forwarding a copy of this Omnibus Form to all creditors with claims
or liens against the Defendant’s assets known to the Receiver and
a copy of said Petition and this Omnibus Form to all parties listed
on Schedule A, annexed to said Petition, by regular mail, postage
prepaid, at least 10 days prior to the date of said Hearing.
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STATE OF RHODE ISLAND SUPERIOR COURT
PROVIDENCE, SC.

John Lavole
Plaintiff

vVSs. P.B. #02-3467

Clean Environment Service, Inc.
Defendant

PETITION FOR INSTRUCTIONS

To the Honorable Superior Court for the Counties of Providence

and Bristol, respectfully represents Allan M. Shine, of the City

and County of Providence, as follows: .

1. Petitioner is the duly-appointed Permanent Receiver of
Clean Environment Service, Inc. {(“CES").

2. The Estate of Raymond Simoneau (the “Simoneau Estate”),

a creditor of the within Receivership Estate, has alleged that
prior to the commencement of this Receivership proceeding, John
Lavoie, the Plaintiff herein and a former principal of CES,
committed malfeasant acts in breach of his fiduciary duty to CES
causing injury to CES.

3. The Receivership Estate does not have sufficient funds to
investigate and, 1f appropriate, to prosecute the Receivership
Estate’s claims against Mr. Lavoie, if any.

4. In a letter attached hereto, the Simoneau Estate'’s
counsel, Pezza Law Offices (“Pezza”), has offered to act as
Petitioner’s Special Counsel for the special ©purpose of
investigating and prosecuting the Receivership Estate’s claims

against Mr. Lavoie, if any, in consideration of a 30% contingent
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fee of all amounts Pezza recovers as Special Counsel. Pezza
further agrees to assume the payment of 100% of the costs which may
be chargeable to the Receivership Estate incurred in connection
with or related to Pezza's investigation and prosecution of said
claims.

WHEREFORE, Petitioner respectfully requests that this Court
instruct him as to whether he should accept Pezza Law Offices’
offer to act as Special Counsel to Petitioner according to the
terms and conditions set forth in this Petition and in the letter
attached hereto and to grant to Petitioner such further relief as
this Court determines is just and reasonable under the

circumstances.

ALLAN M. SHINE, AS RECEIVER OF CLEAN
ENVIRONMENT SERVICE, INC.

By his attorney,

Thowski o

Theodore Orson, Esq.

State Bar No., 0383

WINOGRAD, SHINE & ZACKS, P.C.
123 Dyer Street

Providence, RI 02903

Dated: April 22, 2003
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Stephin M. Przza Fax (g01) 273-0714

Allan M. Shine, Esquire
123 Dyer Street
Providence, Rhode Island 02903

Re: Lavoie v. Simoneau Bros LLC
Dear Mr. Shine: .

I bereby request that you, as Receiver involving the above
matter, appoint my office as special counsel for the Receiver for
the purpose of securihg tax information from Clean Environment
Services. Further, I bereby request authority to act as special
counsel for the purpose of collecting funds taken by Mr, Lavoie
as mentioned in his deposition. I further request authority to
review all the documentation, including but not limiting to expenses
and to submit a report to you, as Permanent Receiver, as to wbether
these funds are due the corporation based on the documentation

produced.

In order to eliminate any expenses on behalf of the Receiversbip,
I am willing to incur all costs for the subpoenas of the documents
requasted and request a fee of 30% of all funds recovered on bebalf of
the Receiver.

Wwould you please advise the acceptance of this correspondence.
Thanking you, I am.

RRP; sm
CC: Theodore QOrson
Douglas Desimone



STATE OF RHODE ISLAND
PROVIDENCE. SC.
SUPERIOR COURT -

John Lavole
Platnuif

Clesn E:\%lronmem
Service, Inc.
Defendant®
BC# 02-3467
ORDER APPOINTING
TEMPORARY
RECEIVER -

This cause came oo (o be
heard upon the Plaintiff's Pe-
titton for Appointment of a
Recelver and, upon consider-
ation thereof, It is hereb

QRDERED, ADJUDG

AND DECREED

1. That Allsn M. Skine of
Providence, Rhode [stand be
and hereby I appointed Tem.
porary Receiver {the “Recelv-
er"g of the Defendant.

That said Recelver shall.
no loter then [ve (5) days
from the date hereof, file a
bond In the sum of .$10,000
with any surety compsny 8u-
tho to do busloess in the
Slaie of Rhode Island as sure-
lg thereon, conditioned that
the Recelver will well and
truly orm the duties of
satd office and doly account
for ell monles and property.
which may come into the Re-
celver's hands and abide hg
and perform all 1hings whic
the Receiver will be directed
to do by this Court.

3. That sald Recelver Is su-
thortzed to (ake possession
snd charge ol the property -
and assets of (be Defendant,
10 cotlect the debts and prop-
‘erty belonging to It snd fo-
preserve the same until for-
ther Order of this Court.

4. That said Recelver (s au-
thortzed, untll further Order
of this Court. in the Receiver's
discretion and as said Receiv-
er deems approprisie and ad-
visable, to conduct (he
business of sald Defendant, to
borrow money from time to
time, to purchase, for cash or
upon credit. merchaodise, ma-
teriats and olher property, to
engage appreisers and/or em-
ployees and essistants, clert.
ca} or otherwise, and to pay
all such individuals gnd entl-
thes |0 the usua)_course of
busipess. and 16:d0:and. per-y
form or canse to be dohé add
performed all other acts and
things ms are appropriste ln
the premises. -

5. That, pursuant 10 and In
complisnce with Rhode Is-
land Supreme Court Execu-
tive Order No. 95-01. this
Court linds ibat the designa-
tion of the aforedescribed per-
son  for eppolntment as
Receiver herein |5 warracted
and required because of the
Receiver's specialized exper-
tse and experience |o operat.
Ing businesses In Receivership
and ja administrating oon-
routine Recelverships which
involve unusual or'complex
lepal, (Inanclal, or bisiness -
sues.

8. Thet the commence.

ment, prosecution, or conttou-

ance of the prosecullon, of
any action, svil. arbitration

Fmoeedlng. hearing, or. say .,

oreclosure, . reclamation. or
repossession proceeding, both '
judicial and nun-{udl , OFt
eny other proceeding, L law,,
orin equity or under eny stal.’
ule, or otherwise, sald’
Defendant or eny of its prop-,
erty, o any Court, agency, tri-
bunal, or elsewhere, or before !
eny arbitrator. or otherwise::
by any creditor, stockholder,”
corporation, partnership - of+
. &ny other person, or Lhe levy
of aoy etiachment, execation
or other - process mpon- or
agalast any of said
Defendaat, or the taking or
stiempting to take |oto pos.
session” any. y.le the
possession . of the Defendant
or of which tbe Defendant has
lhecﬂef.m to possession, ar the
cancellation at any time dur-
tng the Receivership proceed-
Ing herelo of soy Insurance
policy, kesse or contract
with Defendaat, by say. of,
such perties a5 sforesald, oth-

* ¢r than the Recelver designat-

ed. es aforessld,’ ‘orvihe:

. lermination  of, telephose,,

electric, gae or' other utility
service 1o Defendant, by agy
public utility, withoet obtain.
Iog prior spproval thereof
from this Hooorable Court, ln
which connection sald Re-
celver sua.llnl‘)le entitled to pri+
or molice and en opportnol
(0 be heard, are hmbyr:-y
strained * and enjoined until,
lurther Ovder of this Gourt.'
7. That's Citation be issued,
to sald Delendant, retarnable’
10 the Superior -Court sitling !
8l Providence, Rhode ‘Island -
on July 25, 2002, st #:30 am.
at which time and place’this
cause |s set down fof Hearing,
on the prayer for the Appoint-
meot of & Permpanent Recelv-!
er; that the Clerk of this Count
shall give Notice of the pen-
pu t :
APPO!NTIN(;’ TEMPORARY
RECEIVER ooce in -

THE®
* PROVIDENCE JOURNAL on,

or before July 8, 2002, and the
Receiver shall give -further!
notkce by mailag, oa. or be.t
fore Jaky 8, 2002, & of

- sald Appolating Tem-

Rﬂry Receiver 10 each of:
fendeot's credilors and,
stockholders whose address is
known or may: becomen
kaown to the Recelver.. ~
ENTERED es ap Order of
this Court ‘thls 27th day-of '
June 2002. . G
il .

Silversteis, J.

Asiocitte Justice., S
Detad 8/27/02 B
" . BY ORDER:

Dep. Clerk, Super oy

KelLeNeiany Notice [-8-0 7

ydnn Lavol €
V5

C legn Enviroument
Seni cefINQ :



