JANUARY, 1564,

No. 10.A¥ ACT TO INCORPORATE THE PROVIDENCE WATER COMPANY. |

Tt 48 enacted by the General Assembly as follows : *

Secriox 1. Amos D. Smith, Albert S. Gallup, Wi,
" Whitaker, Henry W. Gardner, B. Mathewson and
Charles Morris Smith, their associates nml sUCCessors,
ore hereby made a Corporation by the namne of the
Providence Water Company, for the purpose of supply-
ing the city and citizens of Providence and the suburbs
thereof with water; with all the powersand privileges,
and subject to the duties and Jiabilities of Manufactur-
iug corporntions,as set forth in chapters 125 and 125 of
the Revised Statutes nnd of the statutes in amendment
thereof ond in addition thereto. :

Sec. 2. The capital stock of said c.orporntion'shnll ‘

be one million dollars, to be divided into shaves of

onc hundred dollars encl.  Said sbares shall be transfer.
redin such manner as shall be prescribed by the by-lnws
of said corporation. )

- 8ke. 5. The stock or shares of every stockholder
shall be pledged and liable to the corporation, for all
debts nand dewands due and oweing from such
stockbolder to the corporation ;and whether overdue or

due at n day future, and whether arising from assess-
ments or installments or from any contract originally -

made with said corporation in any other manner;

and said stock or shares may be sold for the payment -

of such debts and demands in such manner as the by-

laws of the corporation way prescribe; and in case. .

the proceeds of such sale shall be insufficient to dis-
charge said debts or demands, the corporation may
have their ‘action ngninst the debtor for the balance

- due, ‘ , '
Sec. 4. For the purposes aforesaid, said corporation
may draw water by means of steam or water power,
or by the natural flow thereof, from any point on the

Ten Mile River, so called, in the towns of Pawtucket

and East Providence, or from any pond or reservoir
connected with said river or any of its tributarics ; and
may convey the water #o drnwn, into the reservoir or
reservoirs, 1o be erccted by suid corporation in said city
of Providence or its vicinity, by means of nqueducts,
- ¢conduits or pipes, through, under, over or across any
river, pond, streetbridge, railrond highway or other way,
in such manner as not to obstruct or impede naviga-
tion or travel thercon; and may, with the consent of
the City Council of said City, and upon such terms and
conditions as said City Council may prescribe, apen the
ground in noy patt of the streets, lnnes and high-
wnys in said city, for the purpose of laying rnd repair-
* ing pipes to distribute the water of said corporation
from eiid reservoir or reservoirs; and, for snid Inst
mentioned purpose, may also, with the consent of the
Town Councils of the towns to whick the same may
belong, apen the ground in any part of the streets,
lanes and highways of the suburbs of said city.
8rc. 6. Said corporation is hereby nuthorized and

empowered to purchase, take and hold Jand, water and

water rights, for the purpose of erecting, constructing
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and making dnams, ponde, reservoirs, cnuals, pumping-
houses, nqueduets and other necessary structures and
for obtaining a full supply of water and water power;
nnd also to take and hold the land on and around the
margin of the pond, to be foreed by the dam or dams
of said corporation, not exceeding five rods in width,
-1nensuring trom the edge of said pund wlen the water
shall be running over said dam or drms, so far as the
same may be necessary for the preservation and {)urity
of the water in szid pond; said corporation shall pay
-ull damages done or caused by the taking of land, wa-
‘ter and water righty and by the construction of dars,
aqueducts, reservoics and other works under and for
the purposes of this act; and in case the parties inter-
ested do not agree 'upon the damages to be. paid there-
for, the same shall be determined in 2 manuner herein-
after provided. Aund, when the laod, water or water-
rights of any infant, or person non compos mentis,
shall be necessary for said purpose, or snch' persons
shallin nny way be dannged, the guardian or guardians
of such infant, or person non composnentis, tnay convey
‘the same and may release the damaze the same as he or
. they might do if the same were bolden by them in
their own right respectively; provided, the same be
done with the advice and direction of the Court of
Probate of the town or towns in which the land, waler
or water rights is or are situnte.
Skc. 6. - The said corporntion shall, within sixty days
from the time they sball take any land, water or water
righbts, for the purposes of this act, place on record, in

the {own clerk’s office of the town where said land, -

water ¢ weter rights may be situnte, a description of
" the sarce as certain a3 would be required in a convey-
ance thereof, and a statement of the purpose for which
the same is or are taken; which said description and
statement shall be signed by the President or Secre-

tary of said corporntion. And if the parties dnmaged -

by the-taking of any land, water or water-rights or by
the construction of any dnms, nqueducts resereiors or

other works under or for the purposes of this actns-

afdresaid, shall not agree upon the drunages to be paid
therefor, they may apply, by petition, for the assess-
ment of the same at any time within two yems from




the time the said damnges were done or caused, and
not afterwards, to the court of Common Pleas m and
for the county of Providence. Syeh Petition may he
filed in the clerk’s office of sid court, in vacation or jn
term time, and the clork shail thereupon jssue 4 sum-
mons to said corporation, returnable, if jesyed i, vaen-
tion, to the then next tepm of snid court in sajq county,
and if in term time, returnable on such day as tle
court shall order, to appear and answer to said petition;
the said summons shall be gepved fourteen days, at

tary of aaid corporation ; and the sqid court may, upon
default or hearing of said corporation, appoint three
Judicious and disinterested freebolders of ‘enid Provi-
dence county, who shall, after hnving been sworn to a

faitbful and impartial discharge of the duties imposed.

wpou them,-and after giving notice, in such manner as
sid court shal) direct, to the Darties, assess the dnm.
ages, if any, which said petitioner or petitioners Inay
have sustained ag aforesnid; apq the award of _said

comuissioners or of the major part of thein being re- .

turned into and peee ted by enid court, shail he fina),
and judgment ghal e rendered and exceution issued
thereon for the prevailing party, with costs, unless one
of said parties shall claiin & trin) by jury, in the man-
ber provided in the following section,

Sec. 7. If cither of said parties shalj be dissntisfied
with the damages awarded g5 aforesnid, such parties
may, at the term at which sueh nward wos nceeptad,
or the next term thereafter, claim in writing, & trinl jn
said court, nng have a jury to hear ang dcterminc, at
the bar of sig court, ali questiong of -fact reiating to
- such dninages, ang to assess the amount thereof; and

~ the verdict of gucl Jjury, being aceepted and recorded
by said court, sball be final ang cunclusive, gnd Jjudg-
ment shall be rendered, and execution issned thereon.
And if the patty injured in his or hor estate claim gye)
- trial, und fail to obtain any inerense of damages, such
Party shall he Jinble for all legal costs arising afler the
eatry of sycl claim; and if gig corporation ¢lnim
sucl: trig), tll"l‘d fail to oblain diminution of snid dam-
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ages, it shall in like manner be lable for all Jegal costs
arising after the entry of such elaim; and said court
shall enter Judgment and issue exeention thereon ac-
cordingly. In every case of 4 petition to said court Ly
any person for the assesemnent of damages, said corpo-
- Tation may tender to the compainant, or his attorney,
any sumn that it shall think proper, or may bring the
same into court, to be paid to the complainant for the
land, water or water rights taken by said corporation
a3 aforessid, or for the damiages which suid cotnplain-
ant shall sustain by the action of said corporalion; and
if said complainant shall not aceepl the same, with
his costs up'to that time, but shall preceed in the suit,
he shall be entitled to his costs up to the time of the
tender or the payment into court as aforesaid and
not afterwards, and said corporation shall he en-
titled to recover its costs afler the tinie of such tender
or payment into court, unless said complainunt shial] re-
cover greater damages than were so offercd by snid
corporation. No application shall be nade to said
court for the assessiuent of damages for the taking of
any water or water rights until the water shall be nc-
tually withdrawn or ﬁivertcd by said corporation as
aforesaid ; and wny person whose water rights may be
thus taken or aftocted as aforesaid, nay make his ap-
plication as hereinbefore provided, at auy time within
two yeurs from the time when said water shall be first
actually withdrawn or diverted a3 aforesaid,

Skc. 8. Whenever any person shall be damaged by
said corporation as aforesaid, and such person shall neg-
lect to institute proceedings against said corporiation,
according to the provisions of this act, for the space of
six months, it shall be lawful for said eorporation to
comnmnence such proceedings, which shall go on and he
determined, in the sawe munner as if commenced by
such person.  Angd if such person om receiving duc
notice, as said court shgl] direct, shall not come in and
prosecute the proceedings so institated, Jjudgment shalt
be entered against such person, and he shall be {or-
ever barred from recovering any damages under this
act.

Sec. . Said Corporation shall have the vight, at all
reasonable and usual tines, Lo enter into Uhe houses of




any parlies nsing the water of said corporation, for the
purpose of examining the pipes, and the uses made of
said water, and for the purpose of cutting oft the water
from any person who may waste the same, or make de-
faalt in the payment of said water rates,

Sec. 10, The city of Providence shall have theright to
draw water from hydrants for fire purposes, payiog
such yearly rental for every hydrant as may he agrecd
upon, and in-ease of disngereement, then as nmay be
fixed by three commissioners appointed by the Supreme
Court.

Ske. 1. If any person or persons shall wantenly or
maliciously divert the watcs, or any part thereof, of any
of the ponds, streams, or water coursos whieli shall he ta-
ken by said corporation pursuant to the provision of this
uct, or shall corrupt the same or render jt lmpure, or
destroy or iojure any dam, reservoir, aqueduct, eanal,
pipe, condnit, machinery or other property ield, owned
or used by said corporation, by the anthority and for
the purposes of this act, every such person or persons
shall forfeit and pay to said covporation, three times
the amount of damages that shall he assessed therefor,
to be recovered by any proper action. And every such
Person or persons may, moreover, on indictment aud
conviction of either of the wanten and malicious acts
afovesaid, be punished by a fine not exceeding one
thousand dollns, and impriseniment not exceading one
year,

Sre. 120 There shall be an annual meeting of the
stockholders of the said corporation in the city of
Providence, at such time as the hy-lnws shall prescribe,
for the choice of officers, and for such other bugsiness
a8 may come before then; but the validity of this aey
shall not be impaired by the failure to hold sueh meel.
ing, but the business of such mecting may be transact-
ed at any legal meeting of the corporation heid therc-
after.  Said eorporation shall have President, Treas-
urer and Board of Directors, and such othey officers
as the stockholders shall determine, and the President
and Trensurer and a majority of the directors and
other ofticers shall be inhabitants of this State.

See. 13, If the stock shall not Lave been subseribed

for and the corporation organized previons to the farst

day of April, A. D. 1866, or
stock being so subseribed and t
ed, shall not complete there works so far as to furnisly

witer in the eity of Pravidence on or before the fipst

day of April, A D. 1863, this aet sball be void and of
no effect,

if the said corporation
he corporation arganiz-



