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CERTIFICATE OF FORMATION
Qr
LIMITED PARTNERSIIIP TO BE KNOWN AS

MOSHASSUCK SQUARE DEVELOPMENT COMDPANY PHASE 1

STATE OV RHODE ISILAND)
COUNTY OF PROVII)I-:NCIS;

We, George Macomber and William D. Warner, individually,
and Jacques V. Hopkins in his capacity as Trustee of Moshassuck Nominee
Trust, a Trust formed under a Declaration of Trust dated January ﬁ , 1972,
{hereinafter the "Moshassuck Nominee Trust'), having formed a 1.imited
Partnership, pursuant to the provisions of Chapter 7, Seclions 13.1 - 13,31
of the Rhode Island General Laws of 1956 authorizing the formation of same,
hercby certify and state as follows:

1. The name of the Partrership is

MOSHASSUCK SQUARY DEVELOPMENT COMPANY PIHASE 1

2. 'The charzcter of the business of the Partnership is to
acquire z triangular parcel of land in Providence, Rhode [sland, and the
buildings thereon bounded by land of Moshassuck Square Development
Company on the North, Charles Strect on the West and North Main Street
and land of said Moshassuck Square Development Company on the Ilast, con-
tatziing 128, 640 sq. 1., and to develop said parcel by construction or re-
habilitation thereon of garden type apartment buildings and a store, and
thereafter ‘o own, lease, arrange for management of, finance, dispose
and otherwise deal with ‘he same, and {or no other purpose.

3. The location of the principal place of business of the
Purtnershin is 30 Benefit Street, Providence, Rhode Island.,

4. The name and place of residence of cach member of the

Partnership, General and Iimited Partrers, being respectively designated,
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is as follows:
Name Residence Address
George Macomber, a General Partner 140 Monument Street

Concord, Massachusetts

William D. Warner, a General Partner 30 Benefit Strest
Providence, Rhode Island

27 Tast Manning Street

Moshassuck Nominee Trust, a I.imited IR EHEIH S et
Partner Providence, Rhode Island

5. The term for which the Partnership is to exist is from
the date hereof until midnight December 31, 2044,

6. The amount of cash and a description and the agreed
value of other property contributed by each limited Partner is none.

7. The Limited Partner has agreed to contribute up to an
aggregate of $252, 000 in cash from time to time at the request of the
General Partners.

8. There is no agreenient-as to the time when the contribution
of a Limited Partner is to be returncd although the General Partners are
empowered to return the capital of a Limited Partner at any time in their
absolute discretion.

9. The share of the profits or the other compoensation hy
way of incore which the Limited Partner shall receive by reason of his
contribution is zs follows:

{z) Buring the period cormmencing with the formation of
of the Parinership and terminating upon the expira-
tion of ten (10} years following the close ol the con-
struction period {as defined in Section 2. 7 of the
Limited Partnership Agreement) the Limited Pariner

shall receive 85% of the net cash operating receipts



O 0

(as defined in the Limited Partnership Agreement).
Thereafter, the Limited Partner shall receive 50%
of said net cash operating receipts,

{b)  Net capital proceeds (as defined in the Limited
Partnership Agreement) shall be distributed first to
the l.imited Partners to the extent that its original
capital contribution exceeds all prior distributions to
them of net capital proceeds, and then to the General
Partners in payment of their original capiial contribu-
tions to the Partnership, and thereafter the Limited
Partner shall receive 40% of the balance of net capital
proceeds distributed.

10, The right of a [.imited Partner to substitute an assignee

in his place and the terms and conditions of the substitution are as follows:

{a) The Moshassuck Norminee Trust may transfer or assign
or scll all or any part of its I.imited Partnership
interest to any nutural person of full age and competeney
who excecutles a written agreement adopting all of the
terms and provisions of the Limited Partnership
Agrcement. To the extent that such an assignee of
the Trust's Purtnership interest shall agree with the
Parinership to assume the Trust's obligations fo make
copital contributions, the Trus! shall be released from
its obligation to do so.

(LY  Any Limited Partaer other than Moshassuck Nominee

Trust may dispose of all or any part of its Limited
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Partnership interest subject to ninety (50) day

right of first refusal in all of the other Partners
provided, however, that such right of first refusal
shall not apply to a disposition of the Partnership
interest to any of the following described assignees:

(1} to or for the benefit of the LLimited Partner's
spouse, children or lineal descendants, or

(2) to the legal representatives of a deceased or
incapacitated Limited Partner, or

{3} to a charitable, religious or educational organi-
zation,

Any permissible assignee of a LLimited Pariner shall
have the right to become a Limited Partner with the
same distributive shares as were assigned to the
assigning T.imited Pariner provided that such assignee
1s a natural person of full age and competency, and
has executed a written agreement to adopt all of the
terms and provisions of the I.imited Partnership
Agreement.

Upon the death of a Limited Partner, his personal
representalive and thereafter his distributee shall have
all of the rights of a Limited Pariner in the Partner-
ship to the extent of the deceased Iimited Pariner's
interest therein, subject to the terms and conditions
of the Agreement and the deceased Timited Parlner's
estate or distributee shall be liable for all of his

liabilities as a Limited Parner.



11, The Partners do not have any right to admit Limited
Partners except upon transfers of existing Partnership interests in ac-
cordance with the terms of the Iimited Partnership Agreement.

12, Nol.imited _Parmers shall have priority over other
Partners as to contributions or as to compcﬁsatior: by way of income.

13,  The right of a remaining General Partner or General
Partners to continue the business on the death, retirement or incompetency
of a General Partner is as follows: Should any one of the General Partners
die, retire, become incompetent or be adjudicated bankrupt (such Generul
Partner or his personal representative, guardian or other representative
as the casc may be is hereinafter called the "Withdrawing General Partner'')
le aving two General Partners remaining thereafter (herein called the
"Romaining Genera) Partners’, said Remaining General Partners shall
continue the business of the Partnership for the balance of the term thereof,
Should the death, rctirement, tncompetency or adjudication of bankruptey
of any General Partner result in only one General Pariner remaining, the
Remaining General Parvtner shall have the right, but not the obligation, to
elect to continue the business of the Parinership for the term thercof.
Notwithstanding the foregoing, if the desth, retirement, incompetency or
adjudication of bankruptey of a General Partner resultsinonly one General
Partner remaining prior to the closing of the construction period {as de-
fined in Section 2.7 of the Limited Partrership Agreement) the Remoning
General Partner shall continue the business until said clesing and, there-
afler, shall have the right, but not the obligation,to continue the business
of the Parinership,

14, The right is not given to any Iimited Partaer 1o demand

and receive property other than cash in return for his contribution.
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IN WITNESS WHERFEQUY, the parties have hereunto set

their hands this I(HQ day of January, 1972.

Macomber

W ilham D Waman,

William D. Warner

Jacgues V. Hopkins, 'as Trustee
of Moshassuck Nominee Trust
under a Declaration of Trust
dated January /‘I » 1972, and not
individually.

~

STATE OF RUODE ISLAND
COUNTY OF PROVIDENCF, January & , 1972
George Macomber, being duly sworn, does depose and say
that he, George Macomber, is a General Partner named in the foregoing

certificate and that the statements made in said certificate are Lrue.

Geo

"¢ Muacomber

Sworn to before me this Hd\da;« of
1972, -

J;mu‘j), i
\meﬁk &iu@

Notary Public

My commission expires: M&’I;o T
\ T
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STATE OF RIODE ISLAND
COUNTY OF PROVIDENCE January \q, 1972
Willian ). Warner, being duly sworn, does depose and say
that he, William D. Warner, is a General Partner named in the foregoing
certificate and that the statermnents made in said certificate are true.

Watbiam . Warmun

William D. Warner

Sworn to before me this Icmi day of
January, 1972,

M(OF l%,\luam

- Notary PPublic
"+ My Commission expires: 1uu.t., ’50 Uy

L
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STATF ()ET.‘ RHODE 1ST.AND

COUNTY OF f January 1§, 1972
Jacques V. Hopkins, being duly sworn, does depose and say

that he, Facgques V. Honkins, is Trustee of Moshassuck Nominee Trust

under a Declaration of Trust dated January[? , 1972, named in the fore-

going certificate and that the statemenis meade in said certificale are true.

Sworn to before me this Hﬂ: day of
January, 1972.

-toPm ﬁum\?ﬁ

Notary Public

My commission expires F!!\Q L% 11
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